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Supplemental

Guide to Environmental Information Required
in Real Property Disposals

This document is an update of the Cross-Cut Guidance on Environmental Requirements
for DOE Real Property Transfers that was revised in 1999." This update includes
hyperlinks to relevant documents and portions of the 1999 Cross-Cut Guidance.

Both documents provide information on the environmental requirements associated with
the transfer of real property and are designed to be useful to Department of Energy
(DOE) real property specialists and line management engaged in transferring property out
of DOE’s custody and control. This information can ensure that the disposal of DOE
property is done in accordance with the objective of DOE Order 450.1, Environmental
Protection Program. That objective is to implement sound stewardship practices that are
protective of water, land, and natural and cultural resources impacted by DOE operations.

1. REAL PROPERTY DISPOSAL DECISION MAKING REQUIRES
ENVIRONMENTAL INFORMATION

DOE Order 430.1B, Real Property Asset Management, issued September 24, 2003,
requires the responsible lead program secretarial office and cognizant secretarial office to
“plan and program the elimination of excess real property through reuse, demolition,
disposal, transfer, or sale based on reducing risks and minimizing life-cycle costs.” The
Order defines excess real property as “land, improvements to land, or both, including
interests therein, which is not required for the Department’s need or the discharge of its
responsibilities.”

Federal Real Property

The Order also defines real property disposal as the Asset Management

“permanent or temporary transfer of DOE control
and custody of real property assets to a third party
who acquires rights to control, use, or relinquish the
property.” Disposal could take the form of a sale,
lease, easement, license, permit, interagency
agreement, or return to the Federal government.

DOE Order 430.1B, Real
Property Asset Management,
establishes a corporate,
holistic, and performance-
based approach to real

The most typical forms of disposal would be sale or
lease or return to the Federal government.

property management. The
Order’s requirements align
with the provisions of

The disposal of the Department’s real property can EXSCUtIIVFg Olr(FJI)er 13321’\
occur under several different mechanisms, but DOE | Federal Real Property Asset
Order 430.1B, Real Property Asset Management, Management.

states that environmental requirements be integrated
in all real property disposition planning. Integrating environmental information in the
decision to dispose real property can ensure the reduction of risk and the minimization of
life-cycle costs sought in Order 430.1B. Executive Order 13327, Federal Real Property

! This document describes Federal environmental requirements related to real property disposal; states may
have additional requirements. The requirements cited here were in effect in January 2005.


http://www.directives.doe.gov/pdfs/doe/doetext/neword/450/o4501.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/neword/450/o4501.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/neword/430/o4301b.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/neword/430/o4301b.pdf
http://www.ofee.gov/eo/13327.pdf
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Asset Management, also requires Federal agencies to incorporate planning and
management requirements for historic property under Executive Order 13287 of March 3,
2003, and for environmental management under Executive Order 13148 of April 21,
2000.

A thorough understanding of the Knowing about the Property
environmental information requirements
associated with real property disposal and the | When making decisions about
environmental attributes of the property under | property disposal, it is just as

consideration is important because it informs important to know what is there
both the decision about whether disposal is as what is not there. In addition
appropriate and the decision about the most to knowing what cultural and/or
appropriate disposal mechanism. The natural resources may or may
environmental condition of the property might | not be present on the property,
argue for or against certain disposals either CERCLA 120(h) requires an
because of the presence of natural or cultural identification of property on

resources, such as a sacred site, wetland, or an | Which no hazardous substances
endangered species habitat, or the need for the | or petroleum products or their
Department to manage hazardous substances | derivatives have been disposed
on the real property. or released.

For example, property that contains a sacred site may still be disposed but the disposal
decision may result in the property being transferred to the Department of the Interior’s
Bureau of Indian Affairs to be held in trust for a tribal government or the appropriate
tribal government rather than a non-tribal entity.

Another example where environmental conditions could influence disposal decisions is
remediated property with residual contamination that requires DOE to retain access rights
and impose controls on land use by prospective users. The nature of the contamination
and the selected remedy, the access rights, and the use controls may preclude disposal of
the real property because the hazard management costs are too high or the risk to human
health and the environment would be too great if the use controls failed. Alternatively,
DOE may still dispose of the property but do so by leasing, rather than selling, the
property and attaching additional property use conditions.

2. REAL PROPERTY DISPOSAL MECHANISMS REQUIRE
ENVIRONMENTAL INFORMATION

Each of the mechanisms that DOE can use to dispose of its real property requires
environmental information as part of the disposal process. The status of the real property
— whether it was originally acquired or withdrawn land — will determine the
appropriate mechanisms.

Withdrawn land is public domain land that has been reserved by the Department of the
Interior for a Federal agency for a specific purpose. When the land is no longer needed


http://www.ofee.gov/eo/13327.pdf
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for that specific purpose, it must be relinquished to the Bureau of Land Management
(BLM) for return to the public domain.

Acquired land is land bought by the Federal government from private owners for use by a
Federal agency such as DOE. DOE also acquires land from other government agencies
and private industry under the Uranium Mill Tailings Radiation Control Act (UMTRCA)
and other programs when long-term surveillance and maintenance are required to prevent
exposures to in-place remedial systems or contaminated media. Some of these properties
could be reused in the future although most will remain in DOE’s control and custody.
More information on these lands is available at

http://www.gjo.doe.gov/L M/general/regframe.htm.

When acquired land is no longer needed to complete DOE’s mission, the Department can
sell or lease the land under its own authorities or return it to the General Services
Administration (GSA), which will manage the disposition.

2.1 Disposal Mechanisms under DOE Authority

The Department has real property disposal authority under these laws:

e Section 161(g) of the Atomic Energy Act in 42 USC 2201(q);

e Sections 646(c)-(f) of the Department of Energy Organization Act (these sections are
known as the “Hall Amendment”) in 42 USC 7256; and

e Section 649 of the Department of Energy Organization Act in 42 USC 7259.

The Department can also dispose of real property through acts of congress. For example,
Public Law 105-119 (the 1998 appropriations act for the judiciary and the Departments of
Commerce, Justice, and State, and related agencies) required DOE to convey or transfer
certain Los Alamos National Laboratory real property to the County of Los Alamos or
the Secretary of the Interior in trust for San Ildefenso Pueblo.

The Department can sell or lease excess acquired land under its Atomic Energy Act
authority but can only lease such land under the Hall Amendment and section 649 of the
Department of Energy Organization Act. Section 7914 of UMTRCA allows the
Department to sell or lease the subsurface mineral rights on land acquired under the act.

2.2 Disposal through General Services Administration and the Bureau of Land
Management

The Department can also dispose of its excess acquired real property by returning it to the
GSA. The GSA will then dispose of the property through its normal process.

Excess withdrawn land must be relinquished to the BLM of the Department of the
Interior for return as public lands. If the land is deemed inappropriate for use as public
lands because of changes to it, the land can be returned to DOE for disposition. The
Department can lease withdrawn land if it is temporarily not needed to fulfill mission
needs.


http://www.gjo.doe.gov/LM/general/regframe.htm
http://www.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00002201----000-.html
http://www.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00007256----000-.html
http://www.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00007259----000-.html
http://caselaw.lp.findlaw.com/casecode/uscodes/42/chapters/88/subchapters/i/sections/section%5F7914.html
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Chapter 1 of the Cross-Cut Guidance on Environmental Requirements for DOE Real
Property Transfers (hereafter, Cross-Cut Guidance) describes and graphically portrays
the Department’s real property disposal options.

Environmental information on the real property to be disposed is required for all of these
disposal mechanisms. It is also required when real property transfers from one program
secretarial office to another within the Department such as when property transfers from
the jurisdiction of the Office of Environmental Management to the Office of Legacy
Management.

2.3 Environmental Information Required for Disposal

The different disposal mechanisms require very similar information. For example, when
real property is transferred for economic development purposes, section 10 CFR 770.5, of
10 CFR Part 770, Transfer Of Real Property At Defense Nuclear Facilities For Economic
Development, simply states that the relevant information that must be made available on
the real property includes its “physical condition, environmental, safety and health
matters, and any restrictions on terms of transfer.” Section 770.7 of 10 CFR Part 770
requires the field office manager to ensure that “any required environmental reviews have
been completed” prior to transfer.

When the Department notifies GSA of its intent to return excess acquired land, it must
complete form SF 118, Report of Excess Real Property. The GSA Environment Book, a
workbook designed for GSA staff, states that the report must include information about:
e hazardous substances as defined by the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA);

cultural and historic resources;

floodplains, wetlands, and coastal zone management;

underground storage tanks;

polychlorinated biphenyls (PCBs) and asbestos; and

endangered species.

When the Department notifies the BLM of its intent to relinquish excess withdrawn land,
it must provide the following environmental information pursuant to 43 CFR 2372.1,
Notice of Intention to Relinquish Action by Holding Agency:

e the extent to which the land is contaminated and the nature of the contamination;

e the extent to which the land has been decontaminated or the measures being taken to
protect the public from the contamination; and

e the extent to which the land and resources have been disturbed and the measures
taken to recondition the property.

Environmental information may be required even when real property is not disposed but
is instead transferred within DOE. In these cases, the receiving DOE element may have
its own requirements. As part of the process to transfer real property to the DOE Office


http://www.eh.doe.gov/oepa/guidance/rcra/property_chp01.pdf
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/cfr_2003/pdf/10cfr770.5.pdf
http://www.washingtonwatchdog.org/documents/cfr/title10/part770.html
http://a257.g.akamaitech.net/7/257/2422/14mar20010800/edocket.access.gpo.gov/cfr_2003/pdf/10cfr770.5.pdf
http://w3.gsa.gov/web/c/newform.nsf/d1e6bbd58f7402fb8525696c006ac591/fdc596cfc813a2568525697b005458f7/$FILE/sf118.pdf
http://www.gsa.ene.com/nepa/envbook/ebook.htm
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of Legacy Management, for example, the present landlord is required to submit
information on these environmental attributes:

contaminated areas;

vegetation/wetlands;

water features;

historical features;

structures (including tanks);

institutional controls;

environmental permits;

compliance documents (e.g., decision documents, consent decrees, orders or
agreements with environmental regulators);

remedy operations and maintenance; and

e remedy monitoring.

Table 1 lists the property disposal mechanisms available to DOE and the category of
environmental information required for each mechanism. These environmental
information categories are hazardous substance information and management; cultural
resources; natural resources; floodplains, wetlands, and coastal zone management;
underground storage tanks; PCBs and asbestos; environmental permits; and
environmental justice.

Table 1: Property Transfer Mechanisms and Required Environmental Information

Atomic Atomic DOE
Type of Energy Energy Hall Organization BLM
Required Act Act Amendment Act (lease) GSA
Information (sale) (lease) (lease) (lease) (relinquish) (return)
Hazardous
Substances
Information X X X X X X
Hazardous
Substances
Management X X X X X X
Cultural X X X X X
Resources
Natural X X X X
Resources
Floodplains/ X X X X X
Wetlands/
Coastal Zone
Underground X X X X X
Storage Tanks
PCBs/ X X X X X
Asbestos
Environmental X X X X
Permits
Environmental X X X X
Justice
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The following sections describe these environmental information categories and the
environmental drivers for their inclusion in real property disposal decision making. The
last section of this guide describes some of the resources that may already include the site
environmental information required for the disposition of real property and
environmental review systems that can be used to identify the necessary information.
Table 3, at the end of the document, briefly summarizes the environmental information
and activities associated with property disposal.

3. HAZARDOUS SUBSTANCES INFORMATION AND RESIDUAL
HAZARDOUS SUBSTANCE MANAGEMENT

CERCLA requires that property disposals include information on site-related hazardous
substances and any remedial activities associated with them. This same information on
hazardous substances and management is required for completing the SF 118 and the
notification materials to relinquish property to the BLM. This information would also be
needed to comply with the DOE Order 430.1B provision to include environmental
requirements in all real property disposals.

3.1 Hazardous Substance Information

CERCLA 8120(h) requires information on the type and quantity of any hazardous
substance that was stored for one year or more, known to have been released, or disposed
of on the property and the time at which the substance was stored, released, or disposed.
These CERCLA reporting requirements, and the amounts that trigger reporting, are
codified at 40 CFR 373, Reporting Hazardous Substance Activity When Selling Or
Transferring Federal Real Property. CERCLA section 120(h) also requires identification
of areas on the real property “on which no hazardous substances and no petroleum
products or their derivatives were known to have been released or disposed of.” This
identification is required when the United States intends to terminate Federal government
operations on property it owns.

3.1.1 Presence of Hazardous Substances

When hazardous substances have been stored or known to have been released or disposed
on the property, the deed for the property must include information on the types and
quantities of hazardous substances involved and when the storage, release or disposal
took place. The deed must also contain:

e acovenant warranting that all remedial action related to the substances necessary to
protect human health and the environment have been taken and that any additional
necessary remedial action will be taken, and

e aclause granting the United States access to the property in the event that additional
remedial action is found necessary.

The covenant warranting that all remedial action has been taken can be deferred under
CERCLA 8120(h)(3) if the Environmental Protection Agency (EPA) and the governor of
the State in which the property is located, if the property is on the National Priorities List


http://www.afrpa.hq.af.mil/handbook/basis/laws/cercl120.htm
http://a257.g.akamaitech.net/7/257/2422/08aug20031600/edocket.access.gpo.gov/cfr_2003/julqtr/pdf/40cfr373.1.pdf
http://a257.g.akamaitech.net/7/257/2422/08aug20031600/edocket.access.gpo.gov/cfr_2003/julqtr/pdf/40cfr373.1.pdf
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(NPL), or the governor only if the property is not on the NPL, concur that the property is

suitable for transfer based on findings that the following apply:

e the property is suitable for transfer for the intended use and that use is consistent with
protection of human health and the environment;

e the deed or other transfer agreement includes the covenant that any additional
necessary remedial action will be taken by the United States and the clause granting
the United States access to the property in the event that additional remedial action is
found necessary;

o the Federal agency requesting deferral has provided notice, by publication in a
newspaper of general circulation in the vicinity of the property, of the proposed
transfer and of the opportunity for the public to submit, within a period of not less
than 30 days after the date of the notice, written comments on the suitability of the
property for transfer; and

o the deferral and the transfer of the property will not substantially delay any necessary
response action at the property.

In covenant deferral cases, the deed or transfer agreement must also contain response

action assurances that provide:

e for any necessary restrictions on the use of the property to ensure the protection of
human health and the environment;

e that there will be restrictions on use necessary to ensure that required remedial
investigations, response action, and oversight activities will not be disrupted;

o that all necessary response action will be taken and for identification of the schedules
for investigation and completion of all necessary response action as approved by the
appropriate regulatory agency; and

e that the Federal agency responsible for the property subject to transfer will submit a
budget request to the Director of the Office of Management and Budget that
adequately addresses schedules for investigation and completion of all necessary
response action, subject to congressional authorizations and appropriations.

When all response actions necessary to protect human health and the environment have
been taken, the United States will issue a warranty that all response actions have been
taken.

If the property will be leased, CERCLA section 120(h)(5) stipulates that the lease should
contain the types and quantities of hazardous substances that have been stored, released,
or disposed and the times of those activities. If any lease for such properties will
encumber the property beyond the date of termination of operations on the property, the
appropriate state official must be notified before entering into the lease. The notification
should include information on the length of the lease, name of the lessee(s), and the uses
allowed by the lease.
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3.1.2 Absence of Hazardous Substances

CERCLA section 120(h)(4) indicates the information sources that, at a minimum, must

be reviewed to determine if current or previous uses of the property involved the release

or disposal of hazardous substances and/or petroleum products or their derivatives. The
sources include:

e adetailed search of Federal government records pertaining to the property;

e the property’s recorded chain of title;

e aerial photographs that may reflect prior property uses and are reasonably obtainable;

e avisual inspection of the real property and any buildings, structures, equipment,
pipes, pipelines, or any other improvements;

e avisual inspection of adjacent properties and a physical inspection of those properties
to the extent permitted by their owners/operators;

e reasonably obtainable Federal, state, and local government records regarding the
adjacent properties where there has been a release of hazardous substances and/or
petroleum products or their derivatives which is likely to cause or contribute to such
release on the property under review; and

e interviews with current or former employees involved in operations on the real

property.

The identification of uncontaminated properties is considered complete when the EPA
concurs for property on the NPL or when the appropriate State official concurs for
property not on the NPL. Concurrence by the State is automatic if the State official does
not respond within 90 days of the request for concurrence. The identification of
uncontaminated property and the concurrence request should be made at least 6 months
before termination of operations on the real property.

The deed entered into for the sale or transfer of uncontaminated property shall contain:
e acovenant warranting that the United States will conduct any response or corrective
action found necessary after transfer, and

e aclause giving the United States right of access if response or corrective action is
necessary after the transfer on the property or adjacent property.

Chapter 6, Hazardous Substances, Hazardous Wastes, and Petroleum Products of the
Cross-Cut Guidance offers advice on how information can be gathered to determine if the
property has or has not been used for the storage, release or disposal of materials that
must be reported on and the conditions for reporting. Additional guidance documents
related to CERCLA and property disposal are as follows:

e CERCLA Requirements Associated with Real Property Transfers, Reporting Releases
of Hazardous Substances Under CERCLA and EPCRA;

e EPA Guidance on Transfer of Federal Property Undergoing CERCLA Remedial
Action; and



http://www.eh.doe.gov/oepa/guidance/rcra/property_chp06.pdf
http://www.eh.doe.gov/oepa/guidance/cercla/rtrans.pdf
http://www.eh.doe.gov/oepa/guidance/cercla/rqs-gen.pdf
http://www.eh.doe.gov/oepa/guidance/cercla/rqs-gen.pdf
http://www.eh.doe.gov/oepa/guidance/cercla/transfer.pdf
http://www.eh.doe.gov/oepa/guidance/cercla/transfer.pdf
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e Guidance for Evaluation of Federal Agency Demonstrations that Remedial Actions
are Operating Properly and Successfully Under CERCLA Section 120(h)(3).

3.2 Hazardous Substance Management

CERCLA thus allows the transfer of property with the presence of hazardous substances
to occur when a covenant can be issued affirming that all remedial action necessary to
address any hazardous substance contamination has been completed. But it also allows
the transfer of property before all remedial action has been completed.

Whether remedial action has been completed or not, if the selected remedy allows
hazardous substances to remain at the site it can involve several substance management
activities. These activities can be divided into two topic areas: ensuring the
protectiveness of the remedial process, and institutional controls.

3.2.1 Remedial Process Protectiveness

CERCLA section 121(c) (42 USC 9621(c)) requires that remedy reviews are to be
conducted “no less often than each 5 years” after initiation of a remedy that results in
“any hazardous substances, pollutants, or contaminants remaining” on the property. The
remedy reviews are required in order to assess the protectiveness of the remedy. The
Department’s Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) Five-Year Review Guide provides information on conducting these reviews
for properties where DOE has review authority. This guide is a companion to the
Comprehensive Five-Year Review Guidance issued by the EPA.

Similarly, UMTRCA regulations in 10 CFR Part 40, Appendix A, Criterion 12 provide
for annual inspections of the mill tailing sites until the regulating body, the Nuclear
Regulatory Commission (NRC), agrees with the Department that a site meets agreed-
upon cleanup goals.

In addition to these required remedy reviews, DOE may need to periodically visit the site
to ensure the physical integrity of the remedy (e.g., ensure that vegetation or animals
have not penetrated a waste disposal cap) and complete operations and maintenance
(O&M) activities associated with the remedy. Access to the property will be required to
ensure remedy protectiveness.

3.2.2 Institutional Controls
In Institutional Controls: A Site Manager's Guide to Identifying, Evaluating and Selecting

Institutional Controls at Superfund and RCRA Corrective Action Cleanups, the EPA
defines institutional controls as follows:

non-engineered instruments such as administrative and/or legal controls
that minimize the potential for human exposure to contamination by
limiting land or resource use.


http://www.eh.doe.gov/oepa/guidance/cercla/siteclosure/docs/epa_1996a.pdf
http://www.eh.doe.gov/oepa/guidance/cercla/siteclosure/docs/epa_1996a.pdf
http://homer.ornl.gov/oepa/guidance/cercla/siteclosure/document.cfm?type=CERCLA121&sh=1&len=1
http://web.em.doe.gov/er/Five_Year_Review_508.pdf
http://web.em.doe.gov/er/Five_Year_Review_508.pdf
http://www.epa.gov/superfund/resources/5year/
http://www.nrc.gov/reading-rm/doc-collections/cfr/part040/part040-appa.html
http://www.epa.gov/superfund/action/ic/guide/guide.pdf
http://www.epa.gov/superfund/action/ic/guide/guide.pdf
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In DOE P 454.1, Use of Institutional Controls, the Department uses a broader
definition by stating that institutional controls:

may include administrative or legal controls, physical barriers or markers,
and methods to preserve information and data and inform current and
future generations of hazards and risks.

The institutional controls that are selected to manage a site with residual hazards and the
activities that must accompany their use can impact the decision to dispose of real
property, the type of disposition, and the mechanism used.

The Department’s policy on institutional control use, DOE P 454.1, states that there must
be a reasonable expectation, before property is authorized for transfer, that “all necessary
institutional controls can be maintained after the transfer.” The policy goes on to state
that:

DOE will determine whether responsibility for required institutional
controls on transferred property can be maintained by subsequent owners
consistent with applicable law. If this implementation responsibility
cannot be reliably assured, then DOE will retain necessary responsibility
and authority for the institutional controls, including continued ownership
of the property if necessary.

The EPA document, Institutional Controls and Transfer of Real Property under CERCLA
Section 120(h)(3)(A), (B) or (C), provides guidance to EPA personnel on the exercise of
EPA’s discretion under CERCLA section 120(h)(3)(A), (B), or (C) when EPA is called
upon to evaluate the institutional control elements of a remedial action.

Institutional Controls: A Site Manager's Guide to Identifying, Evaluating and Selecting
Institutional Controls at Superfund and RCRA Corrective Action Cleanups is an EPA fact
sheet that provides Superfund and Resource Conservation and Recovery Act (RCRA)
project managers and other decision makers with an overview of the types of institutional
controls that are commonly available, including their relative strengths and weaknesses.

It includes a discussion of the key factors to consider when evaluating and selecting
institutional controls in cleanups.

DOE issued Institutional Controls in RCRA and CERCLA Response Actions to provide
information on what is needed when making remedy decisions involving institutional
controls. In addition, EPA, DOE, and the NRC issued the Federal Institutional Control
Requirements for Radioactive Waste and Restricted Release of Property Containing
Radioactive Material.

The disposal of real property contaminated with radionuclides is governed by DOE O
5400.5, Radiation Protection of the Public and the Environment, and described in Chapter
8 of the Cross-Cut Guidance.



http://tis.eh.doe.gov/oepa/guidance/ems/orderp454-1.pdf
http://tis.eh.doe.gov/oepa/guidance/ems/orderp454-1.pdf
http://www.epa.gov/swerffrr/documents/fi-icops_106.htm
http://www.epa.gov/swerffrr/documents/fi-icops_106.htm
http://www.epa.gov/superfund/action/ic/guide/guide.pdf
http://www.epa.gov/superfund/action/ic/guide/guide.pdf
http://tis.eh.doe.gov/oepa/guidance/cercla/IC_RFinal.pdf
http://tis.eh.doe.gov/oepa/guidance/aea/radtabls.pdf
http://tis.eh.doe.gov/oepa/guidance/aea/radtabls.pdf
http://tis.eh.doe.gov/oepa/guidance/aea/radtabls.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/oldord/5400/o54005c2.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/oldord/5400/o54005c2.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/property_chp08.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/property_chp08.pdf
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4. CULTURAL RESOURCES

The cultural resources that must be taken into account when making decisions about the
disposal of real property are historic properties and sacred sites. Applicable laws,
regulations, Executive Orders, and DOE directives require that information be gathered
to determine if the property being considered for disposal contains these cultural
resources and, if it does, that appropriate consultations be held. DOE P 454.1, Use of
Institutional Controls, states it is DOE policy to use institutional controls to protect
cultural resources whenever the unrestricted use or unrestricted release of property is not
desirable, practical, or possible.

Chapter 4 of the Cross-Cut Guidance and the following guidance documents provide
more information on the role that cultural resources can play in property disposals:

e Environmental Guidelines for Development of Cultural Resource Management Plans
— Update, DOE G 450.1-3;

e Department of Energy Management of Cultural Resources, DOE P 141.1;

e A Guide for DOE Employees. Working with Indian Tribal Nations;

e National Historic Preservation Act, DOE-EH-412-0002r;

e Management of Cultural Resources at Department of Energy Facilities; and

e U.S. Department of Energy American Indian and Alaska Native Tribal Government
Policy.

4.1 Historic Properties

Historic properties include buildings, structures, sites, or archeological sites. Regulations
in 36 CFR 800.16 define historic properties as:

any prehistoric or historic district, site, building, structure, or object
included in, or eligible for inclusion in, the National Register of Historic
Places maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within such
properties. The term includes properties of traditional religious and
cultural importance to an Indian tribe or Native Hawaiian organization and
that meet the National Register criteria.

The National Historic Preservation Act (NHPA) governs the consideration of historic
properties in property disposals. The relevant portions of the NHPA are:

e section 106, which requires consultation with the State and/or Tribal Historic
Preservation Officer (SHPO or THPO), at a minimum, to ensure that Federal agencies

11


http://tis.eh.doe.gov/oepa/guidance/ems/orderp454-1.pdf
http://tis.eh.doe.gov/oepa/guidance/ems/orderp454-1.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/property_chp04.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/neword/450/g4501-3.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/neword/450/g4501-3.pdf
http://tis.eh.doe.gov/oepa/guidance/cultural/doe_p_141.1.pdf
http://homer.ornl.gov/oepa/guidance/cultural/em_guide.pdf
http://tis.eh.doe.gov/oepa/guidance/cultural/nhpa_brf.pdf
http://tis.eh.doe.gov/oepa/guidance/cultural/culturalresourcemgt.pdf
http://tis.eh.doe.gov/oepa/guidance/cultural/finalindianpolicy.pdf
http://tis.eh.doe.gov/oepa/guidance/cultural/finalindianpolicy.pdf
http://www2.cr.nps.gov/laws/NHPA1966.htm
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take historic and archeological resource protection into account in agency decision
making, and

e section 110, which requires Federal agencies to provide leadership in preserving,
restoring, and maintaining the nation’s cultural and historical environment.

The NHPA requires all Federal agencies to designate a Federal Preservation Officer
(FPO) who coordinates the Department’s activities under the act. The Department’s FPO
is the chief departmental historian in the DOE History Division (ME-74).

The NHPA consultation requirement will be triggered if the property under consideration
for disposal contains historic properties. The outcomes of the consultation might
influence the disposition of the property.

4.2 Sacred Sites

The American Indian Religious Freedom Act (AIRFA), the Native American Graves
Protection and Repatriation Act (NAGPRA), and Executive Order 13007, Indian Sacred
Sites, require consideration of sacred sites in real property disposals. AIRFA establishes
as policy that American Indians, Eskimos, Aleuts, and Native Hawaiians have an inherent
right to exercise their traditional religions. NAGPRA establishes procedures when
cultural items associated with Native American graves are found on Federal land.

Executive Order 13007 defines sacred sites as:

any specific, discrete, narrowly delineated location on Federal land that is
identified by an Indian tribe, or Indian individual determined to be an
appropriately authoritative representative of an Indian religion, as sacred
by virtue of its established religious significance to, or ceremonial use by,
an Indian religion; provided that the tribe or appropriately authoritative
representative of an Indian religion has informed the agency of the
existence of such a site.

Executive Order 13007 requires Federal agencies, to the extent practicable, to
accommodate access to and ceremonial use of Indian sacred sites by Indian religious
practitioners and avoid adversely affecting the physical integrity of such sacred sites.
When appropriate, agencies are also to maintain the confidentiality of sacred sites to
protect them from inappropriate use.

DOE G 450.1-3, Environmental Guidelines for Development of Cultural Resource
Management Plan — Update defines “sacred sites” as places or locations:

associated with the religious beliefs or practices of Native Americans or
other ethnic groups. In addition to churches and other formal religious or
ceremonial sites, these may include natural places or locations used for
religious purposes or important in religious beliefs.


http://www.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00001996----000-.html
http://www.cr.nps.gov/local-law/FHPL_NAGPRA.pdf
http://www.cr.nps.gov/local-law/FHPL_NAGPRA.pdf
http://www.cr.nps.gov/local-law/eo13007.htm
http://www.cr.nps.gov/local-law/eo13007.htm
http://www.directives.doe.gov/pdfs/doe/doetext/neword/450/g4501-3.pdf
http://www.directives.doe.gov/pdfs/doe/doetext/neword/450/g4501-3.pdf
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The presence of historic properties and/or sacred sites may not preclude property
disposal, but it may influence decisions about the most appropriate recipient of
the property and the disposal mechanism.

5. NATURAL RESOURCES

The natural resources that should be taken into account when disposing real property are
the presence and habitats of threatened or endangered species and migratory birds, and
areas that are designated as part of the nation’s system of wild and scenic rivers.

5.1 Threatened and Endangered Species and Migratory Birds

Section 7 of the Endangered Species Act (ESA) requires Federal agencies to consult with
the Secretary of the Interior on any Federal action to ensure that it is not likely to:

e jeopardize the continued existence of any endangered species or threatened species or
a species proposed for listing as endangered or threatened, or

e result in the destruction or adverse modification of critical habitat of such species or
habitat for species proposed for listing.

The U.S. Fish and Wildlife Service has been delegated as the consultation authority cited
in section 7. It also maintains a list of threatened and endangered species at
http://endangered.fws.gov/wildlife.html#Species.

Though the consultation requirement of the ESA inherently requires that Federal agencies
participate in the conservation and recovery of threatened and endangered species, it
would not necessarily foreclose disposal of real property that hosts an ESA-listed species
or critical habitat, but it might indicate that some uses and users are more appropriate
than others. For example, the property might be released to a state that agrees to treat it
as a protected wildlife park.

The habitats and presence of migratory birds on real property must also be factored into
the disposal decision. The Migratory Bird Treaty Act makes it unlawful, unless
permitted by regulation, for anyone (including Federal agencies) to kill, capture, collect,
possess, buy, sell, trade, ship, import, or export any migratory bird, including feathers,
parts, nests, or eggs. Information on the migratory birds protected under the act is
available at http://migratorybirds.fws.gov/intrnltr/mbta/mbtintro.html.

Under Executive Order 13186, Responsibilities of Federal Agencies to Protect Migratory
Birds, a Federal agency is required to develop a memorandum of understanding with the
Fish and Wildlife Service to promote the conservation of migratory bird populations if
the agency’s action have, or are likely to have, a “measurable negative effect on
migratory bird populations.”

As with the Endangered Species Act, the presence of migratory birds on the property
under consideration for disposal does not foreclose disposal but it might influence the
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terms and conditions of the disposal. The DOE guidance document, Endangered Species
Act, provides further explanation of the consultation requirement.

5.2 Wild and Scenic Rivers System

Other natural resource requirements that could impact property disposal are those of the
Wild and Scenic Rivers Act. Any public lands within the authorized boundaries of rivers
covered by the act are withdrawn from sale or other disposition under United States
public land laws. Any public land that constitutes the bed or bank, or is within one-
quarter mile of the bank, of any river that is designated for potential coverage under the
law is also withdrawn from such sale or disposition. The act further requires that the
heads of Federal agencies with jurisdiction over lands within the wild and scenic rivers
system, or under consideration for inclusion, must take action through management
policies, regulations, contracts, and plans to protect the areas in accordance with the
purposes of the act.

6. FLOODPLAINS, WETLANDS, AND COASTAL ZONE MANAGEMENT

Floodplain and wetland protection is addressed in executive orders and a DOE regulation.
The Coastal Zone Management Act establishes a policy for a national program for the
beneficial use, protection, and development of the land and water resources of the
nation's coastal zone.

6.1 Floodplains and Wetlands

The Department’s responsibilities to protect floodplains and wetlands in real property
dispositions are described in 10 CFR 1022, Compliance with Floodplain and Wetland
Environmental Review Requirements, which establishes DOE’s policy and procedures
for complying with Executive Order 11990, Protection of Wetlands, and Executive Order
11988, Floodplain Management. Executive Order 11990 requires Federal agencies to
consider wetlands protection in decision making and Executive Order 11988 requires
them to evaluate the effects of their actions on floodplains and consider flood hazards and
floodplain management when planning programs.

Floodplains are defined in 10 CFR 1022 as “the lowlands adjoining inland and coastal
waters and relatively flat areas and floodprone areas of offshore islands” and a wetland is
defined as:

an area that is inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal
circumstances does support, a prevalence of vegetation typically adapted
for life in saturated soil conditions, including swamps, marshes, bogs, and
similar areas.


http://tis.eh.doe.gov/oepa/guidance/esa/esashort.pdf
http://tis.eh.doe.gov/oepa/guidance/esa/esashort.pdf
http://www.nps.gov/rivers/wsract.html
http://tis.eh.doe.gov/nepa/tools/regulate/nepa_reg/1022/10CFR1022.pdf
http://tis.eh.doe.gov/nepa/tools/regulate/nepa_reg/1022/10CFR1022.pdf
http://www.wetlands.com/fed/exo11990.htm
http://www.usace.army.mil/inet/functions/cw/cecwo/reg/eo11988.htm
http://www.usace.army.mil/inet/functions/cw/cecwo/reg/eo11988.htm
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10 CFR 1022 requires the Department to:

e incorporate floodplain management goals and wetlands protection considerations in
planning and decision making and, to the extent practicable,

o0 promote public awareness of flood hazards by providing conspicuous
delineations of past and probable flood heights on DOE property that has
suffered flood damage or is in an identified floodplain and that is used by
the general public;

o inform parties during transactions guaranteed, approved, regulated, or
insured by DOE of the hazards associated with locating facilities and
structures in a floodplain;

O minimize the destruction, loss, or degradation of wetlands; and

o0 preserve and enhance the natural and beneficial values of wetlands;

e undertake a careful evaluation of the potential effects of any proposed floodplain or
wetland action;

e avoid, to the extent possible, the long- and short-term adverse impacts associated with
the destruction of wetlands and the occupancy and modification of floodplains and
wetlands, and avoid direct and indirect support of development in a floodplain or new
construction in a wetland wherever there is a practicable alternative; and

¢ identify, evaluate, and as appropriate, implement alternative actions that may avoid or
mitigate adverse floodplain or wetland impacts.

10 CFR 1022.21, Property Management, specifically states that:

(@) If property in a floodplain or wetland is proposed for license, easement,
lease, transfer, or disposal to non-Federal public or private parties, DOE
shall:
(1) Identify those uses that are restricted under applicable
floodplain or wetland regulations and attach other appropriate
restrictions to the uses of the property; or
(2) Withhold the property from conveyance.
(b) Before completing any transaction that DOE guarantees, approves,
regulates, or insures that is related to an area located in a floodplain, DOE
shall inform any private party participating in the transaction of the
hazards associated with locating facilities or structures in the floodplain.

Appendix B of the Cross-Cut Guidance includes model documents for floodplains and
wetlands notices.

6.2 Coastal Zone Management

The Coastal Zone Management Act requires Federal agencies to carry out their activities
in such a way that they conform to the "maximum extent practicable” with the host
State’s coastal zone management plan. The coasts included under the act include those of
the Pacific and Atlantic Ocean, the Gulf of Mexico, and the Great Lakes.
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If the property being considered for disposal falls under the act’s reach, and if the host
State has a coastal zone management plan, the disposition plans for the land may have to
take into account the State’s plan.

7. UNDERGROUND STORAGE TANKS

Underground storage tanks (USTs) are tanks, or a combination of tanks, used to store
substances, such as a petroleum product or hazardous substances, and with 10% or more
of the volume of the tank below ground surface.

Information on the past or present use of USTs on real property being considered for
disposal is important for two reasons. First, the reporting required by CERCLA section
120(h) and the GSA and BLM may apply if USTs were involved in the storage (for one
year or more), release or disposal of hazardous substances. Second, if the UST is still
operational, any contractual obligation with parties that provide services, such as re-
fueling or tank maintenance, may need to be either curtailed or transferred to the new
property user.

The GSA Environmental Framework for Real Property Disposal also states that Federal
agencies must report on the location, capacity, compliance status, number, and substances
stored in USTs currently or formerly located on the property and whether those still on
the property are still in use.

Chapter 7 of the Cross-Cut Guidance and the following DOE guidance documents
provide additional information on USTs:

e Excluded USTs;

Identifying and Classifying an UST;

Petroleum USTs; and

Hazardous Substance USTSs.

8. PCBS/ASBESTOS

The presence of polychlorinated biphenyls (PCBs) and asbestos on real property slated
for disposal must be assessed pursuant to the CERCLA section 120(h) hazardous
substances reporting requirement. The assessment of their possible presence is also
required under the BLM provision that information must be provided on all contaminants
and under the GSA requirement for information on hazardous substances.

In addition to requiring an inventory of PCB-containing equipment, the GSA requires
certification that all equipment involved in the real property disposal and subject to
Federal PCB regulations in 40 CFR 761 is in a state of compliance with the regulations.


http://rc.gsa.gov/ResourceCenter/laws_regs_all/Environmental/guidebook.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/property_chp07.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/ustexclu.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/ident.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/petro.pdf
http://www.eh.doe.gov/oepa/guidance/rcra/haz_sub.pdf
http://www.epa.gov/pcb/99cfr.pdf
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The GSA Guidance on Asbestos also states that Federal agencies identify, based on
available information, whether the property they are returning contains asbestos-
containing material (ACM). If so, the agency must also provide

e available studies identifying whether the asbestos is friable or non-friable;
e the description, location, and condition of the ACM; and
e adescription of any asbestos control methods that have been taken.

Chapter 10, Asbestos, and Chapter 9, PCBs, of the Cross-Cut Guidance provide extensive
information on asbestos and PCB reporting requirements and suggest sources for
gathering site data.

9. ENVIRONMENTAL PERMITS

The real property being considered for disposal may be subject to one or more of the
following environmental permits:

e treatment, storage, or disposal facility (TSDF) permits for management of hazardous
wastes under RCRA;

e air emissions permits issued under the Clean Air Act;

e National Pollutant Discharge Elimination System (NPDES) permits granted under the
Clean Water Act to manage discharges to surface water;

e Section 404 permits issued under the Clean Water Act for the management of dredge
and fill materials; and

e Underground injection control (UIC) permits granted under the Safe Drinking Water
Act to manage discharges to groundwater.

If the activity for which the associated permit was originally granted will continue after
DOE disposes the property, then the permit should probably be transferred. The nature of
the permit, site conditions, the type of transfer, and future land use are factors that must
be considered when deciding if a permit should be transferred.

Permit transfer protocols vary from law to law. Chapter 11, Environmental Permits, of
the Cross-Cut Guidance and the DOE guidance document, Transfer of Environmental
Permits After the Sale or Transfer of DOE Property, describe permit transfer procedures.

10. ENVIRONMENTAL JUSTICE

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, requires the Department to identify and
address any disproportionately high and adverse human health or environmental effects
of its activities on minority populations and low-income populations. The disposal of
real property is the type of activity covered by the executive order.

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
and Low-Income Populations is a DOE guidance document on complying with Executive
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Order 12898. Chapter 5 of the Cross-Cut Guidance provides additional background on
environmental justice.

11. NATIONAL ENVIRONMENTAL POLICY ACT

The National Environmental Policy Act requires Federal agencies to evaluate the impacts
of their proposed major Federal actions on the quality of the environment before
undertaking the action. Under NEPA, the disposal of real property could require
completion of an environmental impact statement (EIS) or an environmental assessment
(EA), or it could be subject to a categorical exclusion (CX) from NEPA, depending upon
the nature of the environmental impact of the proposed property disposal.

Chapter 13, NEPA Review, of the Cross-Cut Guidance, provides a more detailed
explanation of the application of NEPA to real property transfers. Appendix D of the
guidance includes a NEPA environmental checklist.

12. SITE ENVIRONMENTAL INFORMATION

The range and amount of environmental information required to make the decision about
real property disposal and then effectuate the disposal can be extensive. It can be
obtained through existing sources, environmental review systems, or a combination
thereof.

12.1 Existing Sources of Environmental Information for Real Property Disposal

Much of the required environmental information will already be available through
existing DOE documents. Table 2 lists the environmental information categories
described in this document and the source documents or databases that may satisfy the
real property information requirements for the category.

For example, DOE Order 430.1B requires site ten-year site plans (TYSPs) that must be
consistent with site land use plans. The TYSP and/or land use plan will probably contain
a considerable amount of environmental information on the property under consideration
for disposal because the Order requires the land use plan to be based on local site
conditions, long-term stewardship plans, institutional control plans, environmental laws,
cultural asset management, historic preservation, and natural resource management.

Other existing sources of environmental information are the Facilities Information
Management System (FIMS), the Department’s real property asset database, and the
annual site environmental reports (ASERs). The ASER includes information on site
operations, ecological resources, waste management, environmental permits, and
significant environmental activities. Many of the reports are accessible on the world
wide web.

Documents prepared pursuant to site environmental compliance activities (e.g., site
environmental characterization, feasibility studies, decision documents) under CERCLA,


http://www.eh.doe.gov/oepa/guidance/rcra/property_chp05.pdf
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UMTRCA, or the corrective action portion of RCRA will contain information on site
conditions, past site activities, the types and amounts of hazardous substances present at
the site, the risks these substances pose, and the remedial actions taken to address the
substances.

The long-term stewardship (LTS) documents and plans developed for the property being
considered for disposal include the institutional controls and remedy management
activities that are required to ensure the remedy is protective of human health and the
environment. They may also contain information on the presence of natural and cultural
resources and any requirements associated with them.

Cultural resource management plans are required by DOE P 141.1, Department of Energy
Management of Cultural Resources, and they can be a valuable resource in determining if
the real property slated for disposal contains cultural resources that could affect the
disposition process. The cultural resource management plans are often developed in
coordination with NEPA, as appropriate.

NEPA documents, particularly EISs and EAs, can also be rich sources of information on
the presence of natural and cultural resources, environmental justice issues, and future
operations that could affect the property.

A site’s Integrated Safety Management System/Environmental Management System

(ISMS/EMS) may also include valuable information on site activities that impacted the
environment and could affect the decision to dispose of property.
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Table 2: Sources of Environmental Information

Type of Ten-Year Cultural
Information Site Plan/ Annual Site Environmental Resource

Site Land Environmental | Compliance LTS Management NEPA ISMS/

Use Plan FIMS | Report Documents Plan Plans Analysis | EMS
Hazardous
Substances X X X X X X
Information
Hazardous
Substances X X X X X X
Management
Cultural
Resources X X X X X X X X
Natural
Resources X X X X X X X
Floodplains®
Wetlands! X X X X X X X
Coasts
Underground
Storage Tanks’ X X X X X
PCBs
Asbestos® X X X X X
Environmental
Permits X X X X X X
Environmental
Justice X X X X

110 CFR 1022.11, Floodplain or Wetland Determination, lists sources of available information to aid the
Department in identifying the presence of a floodplain or wetland on real property.

2 40 CFR 280.22, Notification Requirements required UST owners to report UST presence to the
appropriate State or local regulatory authority. Check with that source to determine if any USTs were
reported for the property being disposed.

*The GSA Guidance on Asbestos lists materials that potentially contain asbestos. This document can assist
site managers in identifying asbestos-bearing items.

12.2 Gathering Environmental Information through Environmental Review Systems

Environmental review systems such as the environmental baseline survey (EBS) used by
the Department of Defense and the Phase | and Phase Il environmental assessments
developed by the American Society for Testing and Materials (ASTM) can be used to
gather environmental information not already available.

The EBS is used to identify the environmental condition and risks associated with a piece
of property. It is used to gather site information on hazardous materials and waste
management, USTs, asbestos, PCBs, radioactive wastes and materials, natural resources,
and cultural resources. It is also useful in identifying uncontaminated areas. Air Force
Instruction 32-7006, Environmental Baseline Surveys in Real Estate Transactions
describes the EBS process.

The ASTM environmental assessments are widely used in the commercial sector for
conducting real estate due diligence searches associated with property disposal. The



http://tis.eh.doe.gov/nepa/tools/regulate/nepa_reg/1022/10CFR1022.pdf
http://rc.gsa.gov/ResourceCenter/Laws_Regs_All/Environmental/finalasbestosguidance.pdf
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ASTM standards E1527-00 Standard Practice for Environmental Site Assessments: Phase
1 Environmental Site Assessment Process and E1903-97(2002) Standard Guide For
Environmental Site Assessments: Phase |1 Environmental Site Assessment Process can be
purchased from ASTM and the organization also provides environmental assessment
training.
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Table 3: Environmental Information Activities Associated with Real Property Disposal
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Type of Information

Lease

Sale

Return to GSA /
Relinquish to BLM

Hazardous Substances
Information and
Management

1. Investigate the property to identify

A. uncontaminated areas, or

B. the presence and amounts of hazardous
substances that must be reported pursuant to
CERCLA

1.A. Uncontaminated areas

i. Obtain concurrence of noncontamination
from EPA for NPL sites and from appropriate
State official for non-NPL sites

ii. Include in deed for sale or transfer of
property

- a covenant warranting that United States will
conduct any response or corrective action
necessary after transfer;

- a clause granting the United States right of
access if response or corrective action is
necessary

1. Investigate the property to identify

A. uncontaminated areas, or

B. the presence and amounts of hazardous
substances that must be reported pursuant to
CERCLA

1.A. Uncontaminated areas

i. Obtain concurrence of noncontamination
from EPA for NPL sites and from
appropriate State official for non-NPL sites
ii. Include in deed for sale or transfer of
property

- a covenant warranting that United States
will conduct any response or corrective
action necessary after transfer;

- a clause granting the United States right of
access if response or corrective action is
necessary

1. Identify the presence and amounts of
hazardous substances that must be
reported pursuant to CERCLA

2. Identify any remedial process
protectiveness activities and/or
institutional controls necessary to protect
human health and the environment

3. Include in property information report
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Type of Information

Lease

Sale

Return to GSA /
Relinquish to BLM

Hazardous Substances
Information and
Management
(continued)

1.B. Contaminated areas

i. Notify the appropriate State official(s)
before entering a lease if it encumbers the
property beyond the date of termination of
operations on the property; include
information on the length of the lease, name
of the lessee(s), and the uses allowed by the
lease

ii. Include in the lease the types and quantities
of hazardous substances stored, released, or
disposed and the times of those activities

iii. Include in the lease or other document the
necessary terms to ensure remedial process
protectiveness activities and/or institutional
controls can be carried out

1.B. Contaminated areas

i. Enter on the sale contract and deed

- the types and quantities of hazardous
substances involved and the times of those
activities,

- remedial action complete covenant, *
-covenant that any additional necessary
remedial action will be taken, and

- a clause granting the United States right of
access in the event additional remedial
action is necessary

* |f remedial action is not complete obtain
concurrence from EPA and the state
governor for NPL sites or the governor for
non-NPL sites for early transfer and add to
deed assurances that (a) necessary use
restrictions will be provided, (b) required
response actions will not be disrupted, (c)
all necessary response actions will be taken,
and (d) adequate funding for necessary
response actions will be requested

ii. Include in deed or other document the
necessary terms to ensure remedial process
protectiveness activities and/or institutional
controls can be carried out.

Cultural Resources —
Historic Properties

1. Identify the presence of any possible
historic properties

2. Consult with Advisory Council on Historic
Preservation

1. Identify the presence of any possible
historic properties

2. Initiate the NHPA Section 106 process;
consult with the SHPO or THPO

1. Identify the presence of any possible
historic properties
2. Include in property information report
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Type of Information

Lease

Sale

Return to GSA /
Relinquish to BLM

Cultural Resources —
Sacred Sites

1.1dentify the presence of sacred sites
2.Consult with potentially affected Native
Americans or Alaska Natives

1.1dentify the presence of sacred sites
2.Consult with potentially affected Native
Americans or Alaska Natives

1. Identify the presence of sacred sites
2. Include in property information report

Natural Resources

1. Determine if there are any (a) listed or proposed species, (b) listed or proposed critical habitats, or (c) habitats of migratory birds. If so,
consult with U.S. Fish and Wildlife Service (and state counterpart agency). Any adverse effect will likely require a NEPA analysis.
2. Determine if the land is protected under the Wild and Scenic Rivers Act

1. Include information on implications of
Endangered Species Act and Wild and
Scenic Rivers in the property information
report

Floodplains/Wetlands/
Coastal Zone
Management

1. Conduct a floodplains/wetlands determination and assessment
2. Include the determination and assessment in a NEPA or CERCLA analysis or publicized notice of proposed floodplain or wetland

action

3. In the property transfer deed, lease, or information report, reference the existence of the floodplains and wetlands and those uses that are
restricted under identified Federal, state, or local floodplain/wetland regulations and attach other restrictions, as appropriate
4. Determine if the proposed disposition is compatible with the host State’s coastal zone management plan and, if so, notify lessees,

buyers, GSA, or BLM

Underground Storage
Tanks

1. Determine the presence of USTs

2. Follow applicable information described in
the section of this table titled Hazardous
Substance Information and Management

1. Determine the presence of USTs

2. Follow applicable information described
in the section of this table titled Hazardous
Substance Information and Management

1. Determine the presence of USTs
2. Include information in property report

PCBs / Asbestos

1. Ascertain presence and compliance status
of PCBs and PCB articles

2. Bring into compliance if necessary

3. Ascertain presence of ashestos

4. Follow applicable information described in
the section of this table titled Hazardous
Substance Information and Management

1. Ascertain presence and compliance status
of PCBs and PCB articles

2. Bring into compliance if necessary

3. Ascertain presence of ashestos

4. Follow applicable information described
in the section of this table titled Hazardous
Substance Information and Management

1. Ascertain presence and compliance
status of PCBs and PCB articles

2. Bring into compliance if necessary

3. Ascertain presence of asbestos

4. Include information in property report
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Type of Information

Lease

Sale

Return to GSA /
Relinquish to BLM

Environmental
Permits

1. Identify all permits associated with the
property and those that are still required

2. Determine if required permits should
transfer

3. Contact permit regulator to transfer permit

1. Identify all permits associated with the
property and those that are still required
2. Determine if required permits should
transfer

3. Contact permit regulator to transfer
permit

1. Identify all permits associated with the
property

2. Include information on required
permits in property report

Environmental Justice

1. Determine if proposed action will have any
disproportionately high and adverse human
health or environmental effects on minority
populations and low-income populations

2. Consider mitigation activities

1. Determine if proposed action will have
any disproportionately high and adverse
human health or environmental effects on
minority populations and low-income
populations

2. Consider mitigation activities

1. Determine if proposed action will have
any disproportionately high and adverse
human health or environmental effects on
minority populations and low-income
populations

2. Consider mitigation activities

3. Include information in property report
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Supplemental

ACM
AIRFA
ASER
ASTM

BLM

CERCLA

CFR
CX

DOE
DOE-EH
DOE G
DOEO
DOEP

EA
EBS
EIS
EPA
EPCRA
ESA

FIMS
FPO

GSA

ISMS/EMS

LTS

ME

NAGPRA
NEPA
NHPA
NRC
NPDES
NPL

Abbreviations and Acronyms

asbestos-containing material

American Indian Religious Freedom Act
annual site environmental reports
American Society for Testing and Materials

Bureau of Land Management

Comprehensive Environmental Response, Compensation, and Liability
Act

Code of Federal Regulations

categorical exclusion

U.S. Department of Energy

U.S. Department of Energy, Office of Environment, Safety, and Health
U.S. Department of Energy Guide

U.S. Department of Energy Order

U.S. Department of Energy Policy

environmental assessment

environmental baseline survey

environmental impact statement

U.S. Environmental Protection Agency

Emergency Planning and Community Right-to-Know Act
Endangered Species Act

Facilities Information Management System
Federal Preservation Officer

General Services Administration

Integrated Safety Management System/Environmental Management
System

long-term stewardship
Office of Management, Budget, and Evaluation

Native American Graves Protection and Repatriation Act
National Environmental Policy Act

National Historic Preservation Act

Nuclear Regulatory Commission

National Pollutant Discharge Elimination System
National Priorities List



Supplemental

O&M

PCB

RCRA

SF 118
SHPO

THPO
TSDF
TYSP

uiC
UMTRCA
usC
UST

operations and maintenance
polychlorinated biphenyl
Resource Conservation and Recovery Act

Standard Form 118
State Historic Preservation Officer

Tribal Historic Preservation Officer
treatment, storage, or disposal facility
ten-year site plan

underground injection control

Uranium Mill Tailings Radiation Control Act
United States Code

underground storage tank
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